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NNHRC to meet again about border-town car sales
By Arlyssa Becenti
Diné Bureau

By Katy Barnitz
Staff writer

See Teacherage, Page 5

Cibola looks
at expanded
detention center
By Michael Sullivan
Cibola County Bureau

GRANTS — The Cibola
County Detention Center has been
a cash cow for county coffers,
possibly ending the current fiscal
year with $400,000 more in revenues than had been budgeted.
Taking in prisoners from other
counties helps the jail’s bottom
line and, although the inmate population is generally under capacity, County Manager Scott Vinson
suggested Wednesday that the
Board of County Commissioners
consider expanding the facility.
Figures presented to the board
Wednesday evening by Vinson
showed a daily average inmate
count for October of 227 prisoners, six more than for the month of
September and 11 more than the
count for August. The detention
report is a month behind, so no
figures for November were yet
available, Vinson said.
Many of those prisoners are
being held for other jurisdictions,
because of inadequate space elsewhere. Valencia County, for
example, provided 74 inmates

See Expanding, Page 5
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Teacherage
rent again
on school
board list
GALLUP — Rural teachers
living in Gallup McKinley County Schools district housing may
be charged as additional $100
per month in rent, if the board of
education votes to approve the
cost increase.
The issue has been especially
controversial, large numbers of
county teachers turned out to
previous board of education
meetings to voice their displeasure with the potential increase.
The increase comes after an
announcement Tuesday that the
district is on track to end the
school year with a $2.8 million
deficit. According to a district
news release from Nov. 19, district administrators began considering the increase after an IRS
audit revealed that if rent rates
are not raised to a rate closer to
“fair market value,” teachers
could face excess taxes, because
the low rent cost could be considered a fringe benefit.
“GMCS administration has
looked at the fair market rental
value and noticed that it does
exceed the actual rent it charges
teachers living in the teacherage
units,” the release stated.
Some teachers have said they
will consider leaving the district
if rates are increased. McKinley
County Federation of United
School Educators president,
Brian Bernard said the union has
lost 10 members over the issue,
after MCFUSE announced support for the increase.
“If they don’t make cuts,
they’re going to end up cutting
employees,” Bernard said of the
union’s position. “Jobs are at
stake.”
Assistant superintendent of
business services, Kim Brown
said the cost of teacherages is
funded jointly by a teacherage
fund and the operational fund.
The operational fund pays for
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A patron browses used vehicles at an automotive dealership in Gallup in this Nov. 2 file photo.

SAINT MICHAELS — Since over a 100 people
attended the Navajo Nation Human Rights Commission
public hearing regarding questionable tactics used by
border town car dealerships, held in Dilkon Dec. 7, the
commission decided to schedule more hearings.
According to a news release, 26 people had signed
up in order to give their testimony on their experiences
of buying from boarder town car dealers but the actual

amount of testimony’s that were received is yet to be
determined.
A member of the Navajo Nation Human Rights
Commission, Dr. Jennifer Nez Denetdale, said hearing
the testimony of Navajo car buyers and what they had
gone through in purchasing a vehicle at roadside dealers
was appalling and the decision to hold more public meetings was the necessary route to take.
“It’s appalling to hear the experiences of Navajos

See Preying on Diné, Page 5
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Former Gallup Mayor Harry Mendoza walks down the hallway from court with attorney Sam Bregman shortly after a mistrial was
declared in Mendoza’s lawsuit with the Independent at the McKinley County Courthouse in this July 3 file photo.

Mendoza won’t appeal ruling
Former mayor’s lawsuit against Zollinger is over
By Babette Herrmann
Staff writer

GALLUP — The “false light” lawsuit filed against the Gallup Independent and its Publisher Bob Zollinger is over.
Zollinger and the Independent asked the court during a trial in July for
a directed verdict, arguing that New Mexico doesn’t recognize “public figure false light invasion of privacy.” District Judge Louis DePauli denied the
motion then, but dismissed the high-profile lawsuit by former Mayor Harry

Mendoza against the Independent and Zollinger Oct. 15, saying he made a
mistake.
Mendoza, has decided not to appeal the case, his attorney Sam Bregman
said Thursday.
In the 11th Judicial District Court of New Mexico, Mendoza sought
damages for editorials published in 2009 and 2010 related to a gang rape in
1948. Mendoza denied his involvement and claimed the editorials, some

See Mendoza lawsuit, Page 5

BHP Billiton responds to Navajo paleontologist
By Vida Volkert
Staff writer

Adron Gardner/Independent

An abandoned home sits next to the BHP Billiton
Navajo Mine near Farmington in this photo taken
Dec. 5.

FARMINGTON — BHP Billiton has released a
statement concerning protection and removal of
dinosaur fossils from the Navajo Mine — where
the Australian-based company has been mining
coal for several decades.
The statement was released Friday via email
and through the company’s media contact in Farmington, Norman Benally.
According to the statement, the company recognizes “paleontological artifacts on its lease as
Navajo Nation property and resource. (The company) does not begin recovery of paleontological artifacts without obtaining the necessary permits and
consulting with the Navajo Nation to obtain their
recommended course of action.”
In the statement, the company does not provide
information on the number of fossils that have

been recovered from the site but concludes, “Navajo Nation consultation could result in bringing in
an external paleontologist that possesses the
expertise for recovery to assist.”
Local paleontologist and botanist Arnold Clifford expressed his concerns about protection of the
fossil record and survival of rare plants on the
Navajo Nation, particularly on the Navajo Mine in
the San Juan Basin. The Basin has been identified
by paleontologists around the globe as a unique
site for recovery of geological record ranging in
age 90-50 million years old. This uniqueness gives
opportunity for the study of fossils of animals and
plants that existed throughout that 40-million year
span. It covers the last age of the dinosaurs up until
they went extinct 65-million years ago.
In the statement BHP Billiton claims it has
“complied with all applicable Federal, State and

See BHP Billiton, Page 5
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El Morro DWI arrest prompts city to consider sales ban
By Bernie Dotson
Staff Writer

GALLUP — It’s not everyday that a
spouse of a famous concert performer at
the El Morro Theatre gets busted for
DWI. But that’ exactly what happened to
David Ellingson on Nov. 18, after Ellingson and his wife, the two-time Grammy
Award winning singer and songwriter
Kim Carnes, ended a sold out 90-minute
show.
Apparently, the ramifications of the
issue are so serious that the Gallup City
Council is in the process of drafting a resolution to be talked about and possibly
acted on at its Jan. 8 regular meeting to
stop liquor sales altogether at the historic
El Morro, City Attorney George Kozeliski said.

According to a police report on the
matter, the DWI incident happened at
12:06 a.m. when Chief Investigator
Merle Bates of the McKinley County
Sheriff’s Office observed a white 2012
Chevrolet Tahoe, driven by Ellingson,
70, and carrying four passengers, turn the
wrong way onto Second Street from the
alleyway between Aztec and Coal
avenues. Second Street is a one-way
street which flows north from El Morro
Theatre.
“I noticed a slight odor of an alcoholic
beverage coming from an open window
of the vehicle,” Bates wrote in the police
report. “I then asked Ellingson if he had
consumed any alcoholic beverages. He
told me he had two drinks within the past
two hours.”
Sammy Chioda, president and gener-

Teacherage
Continued from Page 1
classroom
activities,
so
money that is used to subsidize teacher rent comes
directly out of the classroom.
Brown said that the extra
money from the increase will
help to offset the amount that
comes out of the operational
fund to subsidize teacher
housing.
It is unclear how much
extra money will be generated
by the increase.
Also on the agenda for
Monday’s meeting is an executive session, where the board
and district administrators
will “discuss attorney-client
privileged information pertaining to threatened of pending litigation, Navajo Nation,
et al v. Gallup-McKinley
County Board of Education,
et al.”
The board will vote on the
issue at a regular meeting set
to begin at 6 p.m. Monday.
The meeting will be held in
the board room of the Student
Support Center, located on
Boardman Avenue.

BHP Billiton
Continued from Page 1
Navajo Nation laws and regulations in managing paleontological resources.”
BHP’s operation in the San
Juan Basin, known in Farmington as BHP Navajo Coal
Company, “and its approximately 500 employees have
enjoyed 50 years of supplying
fuel to the Four Corners Power
Plant,” further reads the statement.

the city-owned El Morro said that when
a person or entity leases the El Morro,
alcohol can be sold if a special dispenser’s permit from the New Mexico
Alcohol and Gaming Division in Santa
Fe is in place. She said Chioda — known
to locals as “Sammy ‘C’ — leased the El
Morro Theater Nov. 17, adding that the
liquor license from the Rocket Café, also
located on Second Street and which the
Chioda family owns and operates, was
temporarily transferred to the El Morro
Theater. During events, beer and wine
sales halt at 8:30 p.m. at the El Morro.
“The city has no control,” Newman
said. “The sale of alcohol falls under the
special dispenser’s permit control.”
Chioda said Millennium is considering doing away with beer and wine sales
because its “cost-ineffective.” He said

the application process, the purchasing of
the product and the hiring of employees
don’t balance out the situation.
Meanwhile, Ellingson, who lives
in Nashville, Tenn., is going through
the McKinley County court system.
He has a pretrial hearing scheduled
before Magistrate Judge April Silversmith on Jan. 8. He was arraigned
Dec. 5 and is represented by Gallup
attorney Bobby Franklin, records
show. Ellingson was arrested for DWI
and driving the wrong way on a oneway street. He was released from the
Gallup-McKinley County Detention
Center Nov. 19.
Kozeliski said that the city has discussed in the past the issue of not allowing liquor sales and service at El Morro
Theater.

Christmas in Grants

Woman
sentenced
in driver’s
license ring
ALBUQUERQUE. (AP) —
A woman who claims to be a
pawn in the politics of immigration has been sentenced to
10 years for forging affidavits
that authorities say allowed 44
illegal immigrants to get New
Mexico driver’s licenses.
Ana Hernandez was sentenced Thursday to a decade
behind bars to be followed by
five years of probation after
pleading guilty to 10 of 324
charges in an indictment
returned last year.
The 46-year-old Mexican
born naturalized U.S. citizen
is accused of signing affidavits that falsely said the
applicants lived at her business address.
Hernandez’s attorney, Scott
Mullins, says his client, who
was one of 42 individuals
named in the indictment, was
singled out because of politics.
“Gov. Susana Martinez
used the defendant as a vehicle to criticize the former governor’s inability to prevent the
licensure of ‘illegal’ immigrants,” he said in a sentencing affidavit. The state’s decision to target Hernandez
“shows overzealousness (in)
charging and the dangerous
interference of (anti)immigration politics in the administration of justice.”
Martinez has made three
unsuccessful attempts to
repeal the state law that allows
illegal immigrants to get driver’s licenses.

al manager at Millennium Media, which
sponsored the concert, said Millennium
Media customarily asks Rocket Café to
sell beer and wine at the El Morro during
events sponsored by Millennium. He
said it’s something that’s not new, saying
beer and wine has been served at previous 2012 Millennium-sponsored concerts such as those of B.J. Thomas and
Joey Molland, the latter a former member of the rock group Badfinger.
“I don’t know the circumstances,”
Chioda said Friday. “But he did not buy
what he had at the theatre. He couldn’t
have bought it at the theatre, because he
was performing,” Chioda said, noting
that both Carnes, who headlined the
show, and Ellingson were on stage for
quite a while that evening.
Beverly Newman, facility manager at
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Christmas lights illuminate Fire and Ice Park at twilight in Grants Thursday.

Mendoza lawsuit
Continued from Page 1
calling him a “gang rapist,”
placed him in a false light. The
Independent denied publishing
false statements.
Pat Rogers and George
McFall, attorneys for the Gallup
Independent and Zollinger, said,
“The First Amendment right to
criticize public officials is a
uniquely American right. The
Gallup Independent’s victory is
a victory for every American
who would consider criticizing
the government or a powerful
politician. We appreciate both
the jury’s and the court’s fidelity
to these fundamental American
rights.”
Either side could have
appealed the case. An extension
was filed by Mendoza’s legal
team Nov. 30, which allowed

them more time to decide
whether they were going to
appeal the case. Both sides filed
a “Stipulation of withdrawal of
notices of appeal and dismissal
with prejudice” Dec. 6, closing
the door on the case.
“Harry’s moving on and so I
think anyone who sat in that
courtroom realizes how awful
the Gallup Independent treated
Harry when he was mayor,”
Bregman said, adding that
Zollinger had a “vendetta”
against his client.
Mendoza was seeking $4
million in compensatory and
punitive damages, claiming
Zollinger portrayed him in a
false light in editorials written in
2009 and 2010, during his mayoral term. The editorials referred
to him as a “gang rapist” among
other fiery terms associated with

the violent act. More pointedly,
the editorials weaved the rape
theme into criticism of the
mayor’s job performance.
At front and center, the newspaper reported in 1948 that
Mendoza participated in the
gang rape of a 17-year-old Zuni
girl. Six boys were tried and
convicted, except for Mendoza.
An Independent article that ran
the same year stated that Mendoza was not tried for the crime
because he was serving in the
U.S. Army.
During the trial, Mendoza’s
attorneys Bregman and Marty
Esquivel claimed since their
client was not convicted of rape,
the Independent placed him in a
false light. But, the attorneys
also had the uphill battle of
proving the newspaper knowingly published false statements

or statements they suspected
were false.
In contrast, the Independent’s
attorneys argued that the newspaper had the right to scrutinize
public officials under the First
Amendment.
Meanwhile,
Zollinger
expressed no regret over the editorials and outcome of the lawsuit.
“The Gallup Independent
will continue to exercise its First
Amendment rights and stand up
to politicians and lawyers hired
by politicians, and other groups
who would attempt to silence or
intimidate this newspaper and
the free expression of opinions,”
he said. “We will continue to
‘call them like we see them’ for
the benefit and consideration of
our readers and the good of the
people.”

ing their keys or driver’s license
withheld and this will usually
result in customers agreeing to
sign the contract with unfavorable terms and at high interest
rates. These tactics are beneficial
for the dealers but will ruin a car
buyer’s credit.
NNHRC encourages those
who feel they’ve been victimized
by predatory sales tactics to
attend and provide testimony
about title loans as a down payment, repossessed, electronic
lock outs, repeatedly being asked
to return to the dealer, deceptive
marketing tactics like bait and
switch, or unusually high interest
rates.
After providing a testimony,
NNHRC urges Navajo citizens to

file a written complaint with
NNHRC. When a complaint is
filed with supporting documents,
NNHRC will formally review it.
NNHRC also urges Navajo
citizens to complete a voluntary
survey which will be given to participants who attend the public
hearings. To take part in the survey, call NNHRC and a staff
member will mail or e-mail it to
you.
The scheduled NNHRC public hearings are scheduled at 10
a.m. at the Kayenta Chapter
House in Kayenta, Dec. 28, and
at the Crownpoint Chapter House
in Crownpoint Jan.4.
Information: NNHRC office at
(928)871-7436 or visit their
website at nnhrc.navajo-nsn.gov.

Preying on Diné
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who buy from these boarder town
dealers and hear how they are
exploited,” Denetdale said in a
phone interview. “I think in the
end of the meeting we saw that
some more public meetings were
needed.”
The attendants at the meeting
came from all over the Navajo
Nation such as Dilkon, Teec Nos
Pos, Piñon, Ganado, Holbrook,
Keams Canyon, Jeddito, Indian
Wells, Window Rock, Many
Farms,
Flagstaff,
Chinle,
Winslow, Kayenta, Page, Tuba
City, Leupp, Round Rock,
Sanders, Blue Gap, Houck,
Chambers, Smoke Signal, Vanderwagon, Wide Ruins, Prewitt,
Shiprock, Shonto, Forest Lake,
Gamerco, Gallup, Kirtland and
even Kykotsmovi.
During the public hearing
there were also DNA People’s
Legal Services attorney’s that
were invited by the commission
to give a presentation to also look
over contracts of people who had
purchased a vehicle. Executive
Director at DNA Levon Henry
said that in viewing of the contracts these dealers are adding
new items that the clients aren’t
fully aware of.
“There are some things that
are new that these car dealers are
doing,” Henry said. “The latest is
what they term the kill-switch, it’s
a device on a car that you have to
enter in a code when the payment

is due, so when you make your
payment you get a new code and
you enter that code and it keeps
the car running and if you don’t
have it, then it shuts off your car.”
Henry also said that the lack of
explaining a contact to the car
buyers had resulted in these swindling deals. That is why Denetdale said that education to the
Navajo people on shopping
smarter and being aware of what
contracts entail is needed and the
Navajo Nation Human Rights
Commission will be starting a
campaign shortly on that.
“I think that what we need to
work on is consumer awareness,”
Denetdale said. “Working on
public education on contracts and
how to read contracts.”
Other example of a predatory
sales tactic that was included in a
news release was customers hav-

during October, paying Cibola
County $69,066 for their housing; the U.S. Marshal’s Office
turned over 56 prisoners, generating $61,308.99 in revenues.
Vinson sees the situation
much as an innkeeper would.
The county is “selling beds” at
the jail.
In order for an expansion to
work, Vinson told the commissioners at their Nov. 14 meeting, Bernalillo County would
have to contract with the county for housing some of their
overflow prisoners. He estimated it would take seven
years of strong revenues to pay
off the cost of expansion.
The jail, located between
the Cibola County Sheriff’s
Department and Magistrate
Court on New Mexico Highway 117, was designed for
expansion, Vinson told the
commissioners. Such a move is
not necessary now, but should
the commissioners decide to go
that route, Vinson estimated it
would cost $10.3 million to
add 48 beds, along with ancillary facilities. He estimated the
cost per bed at $100,000.
The county budgeted $1.6
million for the current fiscal
year, which ends June 30,
2013. Jail revenues up through
Sept. 30 totaled $584,133.15,
which led Vinson to project $2
million in revenues by June
30.
The commissioners listened
to Vinson with interest but
were noncommittal.
In other matters Wednesday,
the commissioners:
■ Approved the expenditure
of $10,500 to cover approximately 15 percent of the U.S.
Department of Agriculture’s
Wildlife Services “to assist
county residents and businesses with wildlife damage management issues,” according to
a letter from USDA State
Director Alan May. The
request was the second half of
the agency’s annual request of
$21,000 to support Cibola
County Wildlife Specialist
Carl Elkins.
■ Heard from Vinson that
the county has a $13 million
cash balance.
■ Heard from Sheriff Johnny Valdez that his department
is now “fully staffed” with 17
law enforcement officers.
■ Discussed the idea of
establishing county business
licenses, without taking action.

